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(b) Notice within 90 days after receiving
notice of the event giving rise to the ac-
quisition of control. The following acqui-
sitions of control of a covered institu-
tion, which otherwise would require
prior notice under this subpart, instead
require the person acquiring control to
provide to the appropriate FDIC office,
within 90 calendar days after receiving
notice of the event giving rise to the
acquisition of control, all relevant in-
formation requested by the FDIC:

(1) The acquisition of control result-
ing from a redemption of voting securi-
ties by the issuing covered institution;
and

(2) The acquisition of control as a re-
sult of any event or action (including
without limitation the sale of securi-
ties) by any third party that is not
within the control of the person acquir-
ing control.

(c) The FDIC may disapprove a notice
filed after an acquisition of control,
and nothing in this section limits the
authority of the FDIC to disapprove a
notice pursuant to §303.86(c).

(d) The relevant information that the
FDIC may require under this section
may include all information and docu-
ments routinely required for a prior
notice as provided in §303.85.

(e) If the FDIC disapproves a Notice
filed under this §303.83, the
notificant(s) must divest control of the
covered institution which may include,
without limitation, disposing of some
or all of the voting securities so that
the notificant(s) is no longer in control
of the covered institution, within such
period of time and in the manner that
the FDIC may determine.

§303.84 Transactions that do not re-
quire notice.

(a) Exempt transactions. The following
transactions do not require notice to
the FDIC under this subpart:

(1) The acquisition of additional vot-
ing securities of a covered institution
by a person who:

(i) Held the power to vote 25 percent
or more of any class of voting securi-
ties of the institution continuously
since the later of March 9, 1979, or the
date that the institution commenced
business; or

(i1) Is presumed, under §303.82(b) to
have controlled the institution con-

29

§303.85

tinuously since March 9, 1979, if the ag-
gregate amount of voting securities
held does not exceed 25 percent or more
of any class of voting securities of the
institution or, in other cases, where
the FDIC determines that the person
has controlled the institution continu-
ously since March 9, 1979;

(2) The acquisition of additional vot-
ing securities of a covered institution
by a person who has lawfully acquired
and maintained control of the institu-
tion (for purposes of §303.82) after ob-
taining the FDIC’s non-objection under
the CBCA and the FDIC’s regulations
or the OTS’s non-objection under the
repealed Change in Savings and Loan
Control Act, 12 U.S.C. 1730(q), and the
regulations thereunder then in effect,
to acquire control of the institution,
unless a notice is required for an in-
crease in ownership described in 12
CFR 303.82(a)(2);

(3) Acquisitions of voting securities
subject to approval under section 3 of
the Bank Holding Company Act (12
U.S.C. 1842(a)), section 18(c) of the FDI
Act (12 U.S.C. 1828(c)), or section 10 of
the Home Owners’ Loan Act (12 U.S.C.
1467a);

(4) Any transaction described in sec-
tions 2(a)(5), 3(a)(A), or 3(a)(B) of the
Bank Holding Company Act (12 U.S.C.
1841(a)(b), 1842(a)(A), or 1842(a)(B)) by a
person described in those provisions;

(5) A customary one-time solicitation
of a revocable proxy;

(6) The receipt of voting securities of
a covered institution through a pro
rata stock dividend or stock split if the
proportional interests of the recipients
remain substantially the same;

(7) The acquisition of voting securi-
ties in a foreign bank that has an in-
sured branch in the TUnited States.
(This exemption does not extend to the
reports and information required under
paragraphs 9, 10, and 12 of the CBCA (12
U.S.C. 1817(j)(9), (10), and (12)); and

(8) The acquisition of voting securi-
ties of a depository institution holding
company for which the Board of Gov-
ernors of the Federal Reserve System
reviews a notice pursuant to the CBCA
(12 U.S.C. 1817(j)).

§303.85 Filing procedures.

(a) Filing notice. (1) A notice required
under this subpart shall be filed with
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